ESCROW AGREEMENT
This Escrow Agreement (the “Agreement”) is made as of this
day of
,
, among
(“Lender”), and Uprising Investments, LLC (“Escrow Agent”).
1.

a

Recitals.
WHEREAS, Lender has agreed to contract with Escrow Agent to service the collection of
loan funded by Lender secured with a lien on the real property at
(the “Property”);

NOW, THEREFORE, for a good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, and in consideration of the recitals, agreements and covenants set
forth in this Agreement, the parties hereby agree as follows:
2.
Appointment of Escrow Agent. Lender and Borrower hereby appoint Escrow Agent to
receive, hold, administer, and deliver the money deposited in accordance with the terms of this
Agreement and Escrow Agent hereby accepts such appointment, all subject to and upon the terms
and conditions set forth herein.
3.
Obligations of Escrow Agent. The Escrow Agent shall retain mortgage payments
deposited by Lender’s borrowers. The amounts deposited shall be held by Escrow Agent and
disbursed in accordance with the loan documentation with Escrow Agent retaining pro rata property
tax and insurance payments and also retaining their service fees and any other fees related to the
servicing of the loan. Escrow Agent shall pay the property taxes and insurance on the properties
when due provided that sufficient funds exist for each respective loan.
4.

Rights of Escrow Agent.

(a)
In the event any dispute or controversy shall arise regarding this Agreement or the
money, the Escrow Agent shall have the right to deposit the money with the clerk of any court of
competent jurisdiction in El Paso County, Texas upon commencement of an action in the nature of
interpleader or in the course of any court proceedings, and Escrow Agent shall be entitled to any
attorney's fees incurred in such proceeding.
(b)
If at any time the Escrow Agent receives a final nonappealable order of a court of
competent jurisdiction, or written instructions signed by Lender directing delivery of the money, the
Escrow Agent shall comply with such order or such instructions. Upon delivery of the money in
accordance with the terms of this paragraph or in accordance with the terms of paragraph 4, the
Escrow Agent shall thereupon be released and discharged from any and all further obligations arising
in connection with this Agreement.
5.
Matters Concerning the Escrow Agent. The Escrow Agent has been induced to accept its
duties under this Agreement based upon the following terms and conditions:
Page 1 of 4

(a)
misconduct.

The Escrow Agent shall not be liable, except for its own gross negligence or willful

(b)
In the event of any adverse claims or demands being made in connection with the
money against the Escrow Agent, or if the Escrow Agent in good faith is in doubt as to any action
it should take hereunder, the Escrow Agent shall be entitled to hold the money until it receives (i)
a final nonappealable order of a court of competent jurisdiction directing delivery of the money, or
(ii) a written agreement executed by Lender and Escrow Agent directing delivery of the money, in
which event the Escrow Agent shall deliver the money in accordance with such order or such
agreement.
(c)
The Escrow Agent shall be entitled to rely upon any order, judgment, certification,
demand, notice or other writing delivered hereunder without being required to determine the
authenticity or the correctness of any fact stated therein or the propriety or validity of the service
thereof. The Escrow Agent may act in reliance upon any instrument or signature believed by it to
be genuine and may assume that any person purporting to give any notice or receipt or advice or
make any statement or execute any document in connection with the provisions hereof has been duly
authorized to do so.
(d)
This Agreement expressly sets forth all duties of the Escrow Agent with respect to
any and all matters pertinent hereto. The Escrow Agent shall not be bound by the provisions of any
other Agreement.
(e)
The Escrow Agent does not have any interest in the money deposited or held
hereunder but is serving as escrow agent only and is being compensated for this service.
(f)
The Escrow Agent may act in good faith pursuant to the advice of counsel with
respect to any matter relating to this Agreement, including, without limitation, any question as to the
final nonappealable nature of any court order relating thereto.
6.
Successor Escrow Agent. The Escrow Agent (and any successor Escrow Agent)
may at any time resign as such by delivering notice of its resignation to Lender by delivering the
money to a successor Escrow Agent or Escrow Agents jointly designated by Lender in writing,
whereupon the resigning Escrow Agent shall be discharged of and from any and all further
obligations arising in connection with this Agreement.
7.
Release of Lien. Escrow Agent is authorized to execute a Release of Lien on behalf
of the Lender in the event a loan owed to the Lender that is serviced by Escrow Agent is paid off.
8.

Miscellaneous.

A.
Notices. Any notices, objections or other communications required or permitted
hereunder shall be in writing and shall be deemed to have been duly given when delivered by hand,
or sent by telecopier, receipt confirmed, or mailed by first class, certified mail, postage prepaid,
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return receipt requested, to the parties at the following addresses:
Escrow Agent:
Uprising Investments, LLC
4150 Rio Bravo Suite 245
El Paso, Texas 79902
Lender:

Notices or communications so given shall be deemed to have been given on the date so delivered or
mailed, provided however, that no notice or communication given to the Escrow Agent shall be
deemed effective until actually received by the Escrow Agent. Any address set forth above may be
changed by notice given pursuant to this provision.
B.
Entire Agreement. This Agreement constitutes the entire agreement of the parties
with respect to the subject matter hereof. This Agreement may not be modified or terminated except
in writing, signed by the parties hereto, and dated subsequent to the date hereof.
C.
Binding Effect. This Agreement shall be binding upon and enure solely to the
benefit of the parties hereto, their respective heirs, administrators, successors and assigns, and shall
not be enforceable by or enure to the benefit of any third party.
D.
Assignment. Except to the extent that Escrow Agent may resign and require a
successors Escrow Agent to be appointed, no party may assign any of its rights and obligations under
this Agreement without the written consent of all parties.
E.
Unenforceability. Any provision of this Agreement which may be determined by
competent authority to be prohibited or unenforceable in any jurisdiction shall, as to such
jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating
the remaining portions hereof, and any such prohibition or unenforceability in any jurisdiction shall
not invalidate or render unenforceable such provision in any other jurisdiction. It is expressly
understood that the parties hereto intend each and every provision of this Agreement to be valid and
enforceable and hereby knowingly waive all rights to object to any provision of this Agreement.
F.
Governing Law. This Agreement shall be governed by and construed under the laws
of the State of Texas and shall be performable in El Paso County, Texas.
G.
Counterparts. This Agreement is being executed in multiple counterparts, each of
which shall be deemed an original, and all of which shall constitute but one and the same instrument.
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IN WITNESS WHEREOF, the parties have signed this Escrow Agreement in El Paso,
Texas on the date first above written.
ESCROW AGENT:
Uprising Investments, LLC
By:
Name:
Title:
LENDER:

By:
Name:
Title:
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